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Charlie Brown once said, “No problem is so big and complicated that it can’t be run away from.”
   This review is about The Death of Common Sense ~ How Law is Suffocating America,
  a book whose author, Philip K. Howard, has taken on head long one of the biggest and most complicated of problems:  the effects that increasingly rigid approaches to law and legalistic thinking have been having on the functioning of society and government in America.  Howard includes in his book prescriptions concerning how we might begin to address the problem.
While one may take issue with the author’s approach to his subject or to his conclusions and prescriptions, one cannot deny that this book has created a considerable stir.  Arthur M. Schlesinger, Jr. is quoted on the book jacket as calling the book “a brilliant diagnosis…forceful, trenchant and eloquent.  Another reviewer, Andrew Heiskell, a former publisher of Time, is also quoted on the book jacket:  “The Death of Common Sense is a widely important book which should change the direction of public debate in this country…” (Some far less enthusiastic reactions to the book will be noted shortly.)

Not only has the book been the subject of numerous articles, the author has appeared widely on national media.  Howard has met with President Clinton and with the Senate Majority Leader and has testified before Congress.  He has communicated or consulted with a number of governors, one of whom, Lawton Chiles, personally purchased 200 copies of the book for the purpose of distributing them himself.  The issue of the book’s importance aside, the least that can be said of it is that it has captured the attention of a large number of people, inside as well as outside of government.

In this review article, some of the book’s major themes and ideas will be noted, along with some other observations and criticisms of the book.  In addition, some similar themes and ideas from public administration and related fields will be discussed.

Howard’s Perspective

Howard’s perspective bears an affinity to the one found in the central and founding lineage of the field of public administration a lineage ground in the U.S. Constitution .  Exemplars of that lineage have sought to perpetuate the values and principles of a free and democratic society. 

One of the foremost respecters and perpetuators of the central lineage of public administration, Dwight Waldo, has raised some similar questions and concerns. In fact, Waldo has spoken, if briefly, of the natural and essential role of common sense in public administration.  In one of his inimitable asides, he wrote:
(Common sense, ‘prudence’), is, I think, a quality in persons and a fact in administration, distinct from principles of any kind, and deserving of respectful attention….Unfortunately, this area of contemporary thinking…remains chaotic, and I don’t pretend that I could clarify it – even with a big Foundation Grant.

Howard, with the aid of two foundation grants and a major book publisher, has tried to do just that.  He has tried to clarify what the role of common sense should be with regard to law in America – statutory, regulatory, and administrative law.  He offers an analysis of what law has become.

Howard uses numerous and wide ranging examples in illustrating his case.  These include the tunnel leak in Chicago that became a billion dollar disaster; the lengthy row in New York City concerning the installation of pay toilets on the streets; and a requirement for a costly installation of an elevator in a building in the South Bronx that halted plans of the Missionaries of Charity to purchase and renovate the building for use as a homeless shelter.  He provides an analysis of how current approaches to law and legalistic thinking and the rationalism that he sees driving them, threatening to inundate us all with “one size fits all” rules, regulations, and red tape and to overtake and supplant our basic common sense.  He describes as well the ways in which these problematic developments are effectively diminishing our capacity to make judgments and act responsibility.  In his view, they are killing our spirit and stifling our very humanity.
In Howard’s view there has been a major shift in the balance between the rule of law and the use of discretion since the nation’s beginnings, a shift that has resulted in “law replac(ing) humanity.”
  Prior to the 20th century, the rule of law was balanced with discretion.  In the 20th Century, we moved to what amounts to the rule of “microlegalism” without discretion.  (This is my shorthand terminology, not Howard’s).   Howard sees the shift as having begun at the turn of the century when “statutes began to replace the common law in importance.” 
  The shift in balance gained momentum with the New Deal and was quiescent during the years of World War II, regaining momentum after that, and beginning to surge in the 1960’s. 
  He states that 
The result after several decades of unrestrained growth, is a mammoth legal edifice unparalleled in history:  Federal statutes and formal rules now total about 100 million words. 

Howard examines the impact that this morass and tangle of statues and regulations is having on those who govern (or attempt to govern) and on the governed.  He examines the impact on our apparent inability to address our most pressing societal problems.

Howard expresses his belief in the book that he has succeeded in “getting beyond the conventions of modern America.”
  In his attempts to come to terms with the issues he raised in the book, he feels he has arrived at what were, for him, some breakthrough insights.  These insights (mostly paraphrased here) include the following:

· Law should not be precise;

· We have replaced responsibility with reliance on law that is focused on minutiae;
· We have thereby replaced the whole basis of our republic – our political system’s responsibility – with process; 

· The definition of “rights has somehow changed drastically and instead of retaining their former meaning of being a “hallowed, wonderful, most American tradition,” the word has been redefined to include meanings unintended by the Founders and that are “the opposite of the rights that our Founders had fought for.” 

Howard’s Prescriptions

Some of Howard’s prescriptions concerning what he thinks we need to do to true our course involve the following:

· Refocusing on the Public Good

Howard expresses his concern that the focus on process is overwhelming any concern for the public good.

· Adoption of Non-Adversarial Approaches

Howard also believes that non-adversarial approaches need to be adopted as a way of facilitating positive change and addressing complex problems. 
  He feels that these approaches need to be employed in lieu of microregulation and micromanagement.  He feels that they need to be employed in a way that preserves and sustains the values of a free society.

· Renewed Exercise of Judgment, Responsibility, and Common Sense

In Howard’s view it is essential that the exercise of judgment, responsibility, and common sense once again flourish.  He feels that our spirit and humanity depend upon it.  He also feels that it is through the reemergence of the exercise of judgment, responsibility, and common sense, that we will once again be able to address the challenges and complex societal problems that face us.

· The Development and Use of New Language and Concepts

Howard sees a need for new language and concepts that can be used to facilitate new ways of looking at and dealing with our current challenges.
 He sees his book, The Death of Common Sense, as a step in that direction.

An Array of Reaction’s to Howard’s Work
Not all critics share in the views of Andrew Heiskell or Arthur Schlesinger, Jr.’s concerning the book’s merits.  Ralph Nader took issue with Howard, accusing him of being against the interests of consumers and the health and safety interests of workers.  Howard responded that he was not against such concerns; he was against the way that they were being microlegislated and micromanaged and he was for the restoration of balance and a democracy that can function.

While some resonance can be found between prescriptions found in S. 343 (under consideration in 1995 at the time of his appearance before the Senate Judiciary Committee) and prescriptions found in The Death of Common Sense, that resonance seems faint. 
,
   Committee leadership seemed intent on only moderating their penchant for “”tying things down” through microregulation and micromanagement.
Howard made an interesting point on C-SPAN [1995] concerning the vested interests that both major political parties have in the regulatory process.  He said that both major parties want statutes and regulations to “tie things down” so that their respective constituencies and publics will be treated fairly and their interests safeguarded. 

Perhaps Howard’s most outspoken critic to date [1995] in the print media has been Richard Lacayo. 
 Lacayo faulted Howard for his use of “loosely detailed horror stories.”
 In Lacayo’s view, “some (of the stories) are partial or misleading and some are wrong.” 
 Lacayo says that what he had wanted instead was a “well founded account of the regulations at work…followed by some bright proposals on how to simplify them.”  Instead he found “a rhetorical exercise short on concrete suggestions.”
  Lacayo explicitly states his own view concerning the point of Howard’s message.  Lacayo says that Howard’s point is that regulatory reform is needed “to help strike a balance between the needs of business and the public good.”

Lacayo interprets the meaning of the book in a very narrow way.  Howard has a far broader purpose.  Howard is questioning the effect of law on American government and on American society.  Howard is concerned with the effect that the currently out of balance approach to law is having on the ability of the government to govern and to do so in a manner that perpetuates, rather than nullifies the legacy of the Founding Fathers.

As regards Lacayo’s criticism of Howard’s “flawed” anecdotal “evidence,” Howard’s accounts of these regulatory “horror” stories may well have some flaws, but then, Lacayo’s “corrected” versions seemed likely to be flawed as well.  Bureaucratic “horror” stories can rarely be simply told.  They are, more often than not, loaded with complexities – organizational, social psychological, political, legal, technical, and otherwise.

John Bartlow Martin’s account of “The Blast in Centralia #5 ~ The Mine Disaster No One Stopped” serves as a noteworthy example of a well told bureaucratic “horror” story. 
  Ideally, bureaucratic “horror” stories are best related by those who have the perspicacity of a seasoned public administrator and the skills and instincts of both a researcher and an investigative reporter.   The prospective reader should not be deterred from reading the book owing to the kinds of criticisms that Lacayo has made.  The extraordinary value of Howard’s book lies in his illumination of cutting edge themes and ideas and his vision concerning what needs to be done and the consequences if we fail to take action.

Similar Themes and Ideas from Public Administration and Related Fields

Whether regarded as being “dated,” obscure, on the cutting edge, or ahead of their time, the themes and ideas from public administration and related fields noted here may all be seen as complementing, if not expanding upon, themes and ideas found in Philip Howard’s book.
Distinguishing Between the “Political” and the “Pseudopolitical”

Some terms coined by Christian Bay may provide a useful way of clarifying what Howard is objecting to and what he is advocating.  These terms are “political” and “pseudopolitical”.
 Bay defined the terms in the following way:

“Political” refers to 
all activity aimed at improving or protecting conditions for the satisfaction of human needs and demands in a given society or community, according to some universalistic scheme of priorities, implicit or explicit.

“Pseudopolitical” refers to

.. activity resembling politics but concerned exclusively with the alleviation of personal neurosis or with promoting private or private interest group advantage.

R.G. Bernstein, a legal historian, has independently come up with a similar set of concepts.  Bernstein has distinguished between two different orientations that he believes characterized those seeking office in the First Federal Congress.  On the one hand, there were those who assumed a statesman was concerned first and foremost with the future of the newly launched nation.  On the other hand, there were those who championed the narrower causes of the states that they sought to represent.
 Bernstein writes,

The Constitution’s architects and supporters hoped to establish a new matrix for national politics, and a special kind of politics with that matrix.  They sought to foster one kind of national politics, “deliberative politics” – reasoned and reasonable deliberation about the general good.  And they sought to foreclose a diametrically opposed kind of politics, “representational politics” – the deliberate, self-conscious advocacy of local or special interest…… (The Constitution’s architects and supporters) hoped that the government authorized by the Constitution would be insulated against the dangers of representational politics.

These sets of terms, Bernstein’s and Bay’s, have applicability as well to Wayne A.R. Leys’ typology of approaches to defining the public interest.   Leys described four approaches : the aggregationist approach, the utilitarian approach, the process-oriented approach, and a normative public good approach.
   Howard’s approach is decidedly a normative public good approach.
Ruth Benedict’s concepts of “high” and “low synergy” societies reflect a similar dichotomy.  In “high synergy” societies that she identified and studied, the interests of the individuals were in harmony with the interests of the society as a whole; and in “low synergy” societies, the interests of individuals were at odds with the interests of society as a whole. 

All of these sets of dichotomies bear on the issues that Philip Howard raises.  One could say the Howard is finding objection to low synergy tendencies in society characterized by “representational politics” and “pseudopolitical” activities, activities and perspectives that reflect “aggregationist” or other non-normative approaches to the public good.  One could also say that Howard is advocating the reorientation of activities along the lines of Bernstein’s “deliberative politics” and Bay’s definition of “political” activities.  Howard is advocating that we once again move in the direction of a high synergy society and that we focus our actions in ways that serve to preserve and maximize the public good.
The Absence of a Sense of Direction and the Absence of Concern for the Public Good

Howard points out that process has become an end in itself. 
 This apparent fixation with process (microlegalistic, microregulatory, and micromanagerial processes) reflects an absence of any long term sense of direction or larger purpose.  Similar insights can be found in the field of public administration concerning the “crisis” of administrative theory and practice.  A succinct statement concerning the absence of a sense of direction, of an inherent nihilism, in the field of public administration is found in the work of William G. Scott and David K. Hart in their article “Administrative Crisis: The Neglect of Metaphysical Speculation.”  Their thesis at the time was that there was no sense of “metaphysical direction” in public administration theorizing and practice.
 

Earlier, Dwight Waldo wrote in an article entitled “Public Administration and Change: Terra Paene Incognita,” of the absence of a core focus in the field of public administration and an absence of any philosophy of change in public administration.  He pointed to the need for such a philosophy of change.
  Indeed, in 1965, Waldo had cited the need for a philosophy of public administration that was at once a philosophy of cultural development.
  Waldo subsequently wrote that 
(we need to) stop thinking piecemeal, that we (need to) seize this sorry non-scheme of things entire and think boldly in terms of the cultural design and development of contemporary society.

The political philosopher Sheldon Wolin had similarly pointed to a need for a holistic approach that emphasized an “integrative form of direction” in his Politics and Vision. 
 Wolin wrote of

the political art as that art which strives for an integrative form of direction, one that is broader than that supplied by any group or organization.
 

This “integrative form of direction” would reflect a concern with “what is general and integrative to men, a life of common involvements.”

Rationalism

Philip Howard cites rationalism as a major contributing factor to the problems that are the focus of his book.
  The reign of “super rationalism” has brought with it an ever increasing penchant for “iron clad rules.”
 Howard writes that the common law which had been balanced with discretion is the opposite of what we have now: “iron clad rules” that seek to predetermine results.  “(Unlike such ‘iron clad rules,’) the common law… evolves with changing times.” 

Howard quotes Justice Benjamin Cardozo as saying that the common law “is at bottom the philosophy of pragmatism (and that) its truth is relative, not absolute.”
  But all that was to undergo radical change when we began to think that “we (again, quoting Cardozo) could turn law into a science.”

This notion that law can be turned into a science is quite similar to the currently widely held belief that the so-called “soft” sciences – the political and social sciences, including economics, organizational theory, administrative theory and practice, and management theory and practice – can also be turned into “hard” sciences.  Margaret Wheatley has addressed the fallacy of such a notion in her Leadership and the New Science.

Howard does not delve into the sets of values and assumptions that can be seen to underlie Newtonian rationalism.  Gordon has called this set of values and assumptions the “positivist metaphysic.”  The “positivist metaphysic” along with its value-based alternative, the “democratic humanist metaphysic” are both elaborated in her doctoral dissertation, Public Administration in the Public Interest. 
  The connection is examined between the values and assumptions associated with the “positivist metaphysic” (synonymous with the rationalism that Howard decries) and our apparent incapacity to address out most pressing societal problems.
Evelyn Fox Keller has also looked closely at Newtonian legacies.  She has reflected on the language of value neutral objectivity that has excluded human feeling, wisdom, experience, and understanding since the Enlightenment.  Such value neutral objectivity has imbued scientific inquiry and methodology since that time.
  Keller’s insights concerning the evolution of scientific inquiry can help shed light on the parallel developments that have emerged in law and the “soft” sciences; that is, the emulation of science by law – decried by Cardoza and Howard – and the emulation of Newtonian science by the “soft” social and political sciences.  The latter have been broadly critiqued by Koestler,
 Wheatley,
  Keller,
 and Gordon
 among others.
Newtonian Rationalism and the “Soft” Sciences

Margaret Wheatley has noted “how ‘scientific’ those in the social sciences strive to be.  She writes, “It’s as if we’re afraid that we might lose our credibility without our links to math and physics.”
  Wheatley mentions William Bygrave’s term for this trend: “physics envy”.
 She speaks of these efforts to “ape” Newtonian physics as being behind the times, noting that the field of physics has long since moved on to quantum mechanics and chaos theory.

Wheatley decries “the methodical, incremental, linear work that leads to the plodding character of most social science research.”
  She writes,
We have broken things into parts and fragments for so long, and believed that was the best way to understand them, that we are unequipped to see a different order that is there, moving the whole.

Wheatley believes that we would do well to deepen our understanding of quantum mechanics and chaos theory, for such understanding can help us in our efforts to understand the interconnected nature of the problems that we face.  She believes that such understanding is essential if we are to address in a more effective way the challenges facing us.

Prime movers, subsequent, and current adherents of the Scientific Management and Administrative Management lineage of public administration have based their efforts in similar assumptions concerning the relevance of law-like generalizations to these realms of human endeavor.
,
   They have also subscribed to the rational man model of human behavior and decision making.  Values in the efficiency and effectiveness of processes relating to administration and management have driven their pursuits.  Concern for any larger overriding sense of purpose or direction has not driven their pursuits.
  In effect, as Scott and Hart pointed out, such pursuits may be seen as being inherently nihilistic when they are undertaken in the context of public sector missions, responsibilities and obligations; when they are directionless; and when they are disconnected from any purpose or meaning beyond the improvement of the efficiency and effectiveness of processes themselves.
“Government is Different”

As an early adherent of the central lineage of Public Administration, Paul Appleby, once said so eloquently, “Government is different.”
   

Why is government different?  Simply stated, those who serve in government, elected or appointed officials, as well as career public administrators and all others, bear a responsibility and an obligation to act in the public interest, to serve the public good.  Those in the private sector are not similarly bound or obligated. Those in the private sector are free to exercise social responsibility or not. This crucial distinction between government and business appears to be little understood today, including by those at the forefront of current reform efforts.  As others have pointed out in a variety of ways, these leaders do not seem to be taking into consideration larger overriding questions concerning the mission and purpose of American governing.  These leaders do not seem to be directing their efforts in accord with a vision of the mission and purpose of American government. 
,
,

Howard similarly points out that reformers have “lost sight of what it is government is supposed to be doing.” 
  Howard further states that by allowing process to become the purpose, rather than viewing process as a tool to be used in accomplishing a purpose, that we are taking on the mind-numbing, spirit-killing, initiative-stifling, and freedom-thwarting attributes of a totalitarian state. 
  While the compound adjectives are mine, not his, I believe they constitute a succinct way of summarizing his concerns.
Views of Bureaupathology and Views of Healthy Organizations
Many in the fields of public administration, administrative and leadership theory, organizational theory, and cultural anthropology have focused in their work on unhealthy or pathological syndromes of behavior or development as opposed to healthy syndromes.  Gerald Caiden, for one, as written of the different deadening and unhealthy characteristics of what James Thompson had called “bureaupathology.”  Based on Thompson’s definition, these are as follows:

Process is more important than purpose;

Authority is more important than service;

Form is more important than reality; and 

Precedence is more important than adaptability. 

Howard has described examples of all of these in the cases he cites in his book.  Wheatley has expressed similar concerns regarding unhealthy behavior in organizations:

If organizations are machines, control makes sense. If organizations are process structures, then seeking to impose control through permanent structure is suicide.  If we believe that acting responsibly means exerting control by having our hands into everything, then we cannot hope for anything except what we already have – a treadmill of effort and life-destroying stress.  

The freedom, flexibility, and creativity needed to address complex challenges in a timely way, are not apt to be found in such a “life-destroying” environment.  This indeed, is part of the answer to Howard’s question: Why have we been unable to solve problems like the homeless problem?  The creative energy required, the human understanding that needs to be brought to bear, the sense of purpose and responsibility that needs to propel actions cannot thrive in a “life-destroying” environment.

Two concepts from the field of existential psychiatry may shed useful light on the pathological syndromes illustrated by Howard and those discussed by Caiden and Wheatley.  They are the concepts of “ontological guilt” – the absence of an adequate sense of being – and “rigid moralism” – the rigid focusing of energies in order to avoid having to come to terms with these basic questions concerning the meaning of one’s life. 
  Throwing oneself into rigidly controlled or controlling activity – may be seen as manifestation of “ontological guilt” and “rigid moralism.”  Throwing oneself into activity without concern for values or purpose may give one the temporary illusion of meaning, but such activity is not going to give one a sense of true meaning and purpose.
Walter Ong has analyzed other aspects of unhealthy or pathological behavior in his work.
 Ong’s analysis helps to shed light on themes found in Howard’s book.  In his work, Ong has focused on the evolution of adversarial ways of relating and behaving that so permeate practically every facet of life. 
  His analysis adds to an understanding of trends in government and society by helping to shed light on our propensities for contentiousness, conflict, litigiousness, competition, and controlling behavior.   Such propensities may also be reflective of “ontological guilt” and “rigid moralism.”
Herbert Shepard offered yet another slant on the healthiness of organizations and societies.  Shepard describes two sets of “mentality” assumptions: “primary mentality assumptions” and “secondary mentality assumptions.”  
   Primary mentality assumptions would likely be found in Benedict’s “low synergy” societies.  Such assumptions would give rise to behavior characterized by coercion, cut-throat competition, and compromise of principle.  Secondary mentality assumptions would likely be found in Benedict’s “high synergy” societies.  Such assumptions would give rise to behavior characterized by consensus-seeking, cooperation, and collaboration. 
  Such behavior is needed for healthy cultural development. The idea that the cultivation of healthy cultural development needs to be in keeping with pursuit of the public good is a thesis that Gordon has developed in Public Administration in the Public Interest.  

Narrow Versus Broad Rationality
What other themes, ideas, and concepts can be found both in Howard’s approach to law in America and in approaches that others have taken to governance, public administration, and societal problem solving?
Bertram Gross has distinguished between “narrow” and “broad rationality.”  “Narrow rationality” is seen as focusing on reductionist and inductive approaches to rationality; “broad rationality” as focusing on holistic and deductive approaches to rationality.
  What Howard has called “super-rationalism” 
 falls under the heading of Gross’  “narrow rationality.”
Narrow rationality approaches to analysis, decision making, and problem solving tend to be stressed in both academic and professional training and reflected in public as well as private sector endeavors.  The following is based on a typology developed by Gross:
                       Narrow Rationality                   Broad Rationality
  Scope            Focus on short time horizon        Focus on longer time horizon

                       Greater emphasis on                   Greater emphasis on                                

                       analytic abilities                          synthetic abilities
Rationality      Concerned in a major way           More inclined to take risks

Dimensions     with feasibility                            and entertain uncertainties

                       Concerned with consistency         Less inclined to emphasize

                                                                        consistency

Learning         Conducive to a specialized           Conducive to a generalist

Dimensions    approach to knowing and             approach to knowing and                        
                       action                                         action     

                      Conducive to working within         Not conducive to working 

                      a constricting methodological       within a constrictive 

                      methodological framework           methodological framework 

Critical “wars of words” were fought by Herbert Simon and Dwight Waldo that at root, concerned which of these concepts of rationality should be given primacy in the field of public administration, Simon taking the side of the “narrow rationalists” and Waldo taking the side of the “broad rationalists.”  
, 
, 
, 
,
, 
  That “battle” was over what the substance, scope, purpose, and direction of the field of public administration was and should be.
Howard is, in effect, stating the need for the return to broad rationalist approaches to governance, change, reform, and societal problem solving.  He is assuming a stance that resonates with Waldo’s views.
Approaches to Rationality: Planning and Problem Solving

“Disjointed incremental” approaches to planning 
,
 focus typically on a short time horizon and emphasize a narrowly confined methodological framework.  Such an approach to planning shares characteristics of Gross’ concept of “narrow rationality.” 
   Broader ranging, longer term and goal-oriented approaches to planning, including “jointed (goal-oriented incrementalism” 
  tend to share characteristics of Gross’ concept of “broad rationality.”  Such approaches “focus on a longer time horizon,” with “greater emphasis on synthetic abilities than on analytic abilities” and include a “generalist approach to knowing and action.”  
 The ability to comprehend, assimilate, and synthesize vast amounts of information, knowledge, and experience is of paramount importance today.  Yet the focus of academia appears to be on training individuals to be narrow rationalists.
Those undertaking narrow rationalist approaches to problem solving or planning may be so convinced of the inherent non-viability of broad rationalist approaches to large scale complex societal problem solving or planning that they may dismiss these approaches out of hand.  With narrow rationality in the ascendancy, is it any wonder that we seem constitutionally incapable of launching efforts that significantly ameliorate a problem such as the drug problem or the homeless problem?
Requisites for Identifying and Addressing Complex Problems

Howard draws attention to the need for the exercise of judgment, responsibility, and common sense and the renewal of a sense of the public good.  He speaks as well of the need for leadership, effort, and courage. 
  These all may be seen as having a critical bearing on our inclination and capacity to address complex problems.  The cultivation of such qualities through education and training programs, through mentoring, and through example would seem essential.  Among those addressing such concerns, directly or peripherally, have been Bennis,
Bennis and Slater,
 Cleveland,
 Gordon, 
Green,
 Terry,
 and Wamsley.

Broad Rationality and Complex Societal Problem Solving
Waino Suojanen coined several terms to describe the different kinds of orientations that organizations can have: knowledge-oriented organizations, maintenance or routine-oriented organizations and crisis-oriented organizations.
  
“Knowledge-oriented” organizations are organizations that are involved in the synthesis of knowledge and in the application of knowledge to addressing complex problems, including the amelioration of complex societal problems.  (It should be noted that “knowledge” is being used here in its broadest sense to encompass “practical understanding gained from experience.” “Information,” in and of itself by no means equates with “knowledge.”)
“Knowledge-oriented” organizations or “knowledge-oriented” elements within organizations seem to be least understood of all the types by theorists, practitioners, or elected or appointed officials.  This might help account for the fact that the thrust of reform efforts tends to be focused instead on “maintenance-” or “routine-oriented” organizations or elements in organizations, and, to a lesser extent, “crisis-oriented” organizations or “crisis-oriented” elements in organizations.  (The compound terms in quotes are Suojanen’s.)

It may be argued that knowledge-oriented organizations are best understood by those who possess a generalist or broad rationalist perspective.  The potential role that “knowledge-oriented” organizations can play in ameliorating complex societal problems has been dealt with from a broad rationalist perspective in Gordon
  and Bennis et al
. Those examining other theoretical and practical aspects of the wedding of knowledge and action include Mary Parker Follett, 
 Ralph G.H. Siu, 
  Max F. Millikan, 
 and Gerald Feinberg.

General Approaches to the Field of Public Administration That Complement the Kind of Approach that Howard is Advocating
Howard is calling for an approach to government, governance, and administration that is driven by a dedication to preserving the values and principles of a free and democratic Constitutional republic.  A few of those whose works have included such a focus have been noted here.  These individuals have included a focus on some, if not all of the following: 
· a value-based, public good-driven approach to change agentry;
· healthy cultural and societal change and development; 
· administrative or governmental reform; and 
· large scale societal problem solving.

A work by Martin Shapiro, not referenced in Howard’s book that focuses on the role of law in governance and administration is  Who Guards the Guardians?   Judicial Control of Administration. 
  The approach that Shapiro takes in his book bears an affinity to the approach that Howard is advocating.  It shares similarities with the work of those just mentioned.  Other germane work bearing on law, politics, public administration, and public purpose include contributions of Ronald Moe,
  Ronald Moe and Robert Gilmour, 
 and David H. Rosenbloom.

Summation

A purpose in writing this review of Philip Howard’s The Death of Common Sense was to attempt to show the pertinence of Howard’s analysis and prescriptions concerning law in America to the field of public administration and vice versa.   In writing this review, the fragments of a map have been placed on the table.  An effort has been made to connect and juxtapose these fragments so that might serve a rudimentary map that might help point the way back to the path that the Founders had set out for us.
*****************
Paula D. Gordon is an educator, writer, and speaker.  Her graduate degrees are in public administration from the University of California at Berkeley and American University in Washington, D.C.  She has worked in a variety of capacities from policy analyst, staff officer, director of special projects, contractor, and consultant for a wide range of Federal agencies and departments.  She has also run for Congress in California’s 7th District.  Her websites include http://gordonhomeland.com , http://GordonPublicAdministration.com; and http://GordonDrugAbusePrevention.com . These websites include articles, reports, publications, presentations and op-ed pieces on homeland security and emergency management, on drug abuse prevention, on public policy issues, and on ethical, organizational, managerial, and educational topics.  Her dissertation, Public Administration in the Public Interest is accessible at http://www.jhu.edu/pgordon.  

E-mail: pgordon@starpower.net .
End Notes
�  Howard, Philip K.  The Death of Common Sense ~ How Law is Suffocating America (New York: Random House, 1995),  202 pp.


� Charlie Brown, character in "Peanuts" comic strip, created by Charles Schultz


�  Howard, Philip K. The Death of Common Sense ~ How Law is Suffocating America  (New York: Random House, 1995), 202 pp.


� Gordon, Paula D.  Public Administration in the Public Interest: A Prescriptive Analysis of a Democratic Humanist Paradigm of Public Administration.   Doctoral Dissertation. Washington, D.C.: The American University, 1975,  pp. 186 – 188.   Accessed at � HYPERLINK "http://www.jhu.edu/pgordon" �http://www.jhu.edu/pgordon� .


� Waldo, Dwight. “The Administrative State Revisited,” Public Administration Review, Vol. 25, No. 1, March, 1965, pp. 5 – 30   (p. 14).


� Howard, Philip K. The Death of Common Sense ~ How Law is Suffocating America, ibid., pp. 22 – 29.


� Howard, Philip K. The Death of Common Sense ~ How Law is Suffocating America, ibid., p. 24.


� Howard, Philip K. The Death of Common Sense ~ How Law is Suffocating America, ibid., p. 29.


�  Howard, Philip K. The Death of Common Sense ~ How Law is Suffocating America,  ibid.,  p. 26.


� Howard, Philip K.  C-SPAN Booknotes: Philip Howard, The Death of Common Sense: How Law is Suffocating America.  Interview with Brian Lamb.  February 12, 1995. Lincolnshire, IL: TapeWriter, Inc., 1995a,  p. 11.


� Howard, Philip K.  C-SPAN Booknotes, op.cit.


� Howard, Philip K. The Death of Common Sense ~ How Law is Suffocating America, ibid.,  pp. 109 – 110.


� Howard, Philip K. The Death of Common Sense ~ How Law is Suffocating America, ibid.,  pp. 175-176.


� Howard, Philip K. The Death of Common Sense ~ How Law is Suffocating America, ibid.,  p. 168.


� Howard, Philip K.   CNN’s Larry King Live” Transcript #1348,  February  3, 1995.


�  U.S. Senate Judiciary Committee.   S.  343  Committee Print.  March 1995.


� Howard, Philip K. Testimony before the Senate Judiciary Committee, March 17, 1995. (3 pages).


� Howard, Philip K.   CNN’s Larry King Live”  Transcript #1348  Ibid.,  pp. 11 – 12.


�  Lacayo, Richard. “Anecdotes Not Antidotes,” Time,  Vol. 145. No. 15,  April 15, 1995,  pp. 40-41.


�  Lacayo, Richard. op.cit, p. 40


� Op.cit.


� Op.cit.


� Op.cit.


� Martin, John Bartlow.  “The Blast in Centralia No. 5 ~ A Mind Disaster No One Stopped.”  In Ideas and Issues in Public Administration ~ A Book of Readings.  Edited by Dwight Waldo. New York: McGraw Hill, 1953,  pp. 2- 22.  


�  Bay, Christian. “Politics and Pseudopolitics.” In Behavioralism in Political Science, pp. 109- 140.  Edited by H. Eulau.  New York: Atherton Press, 1964, p. 113.


� Bay, Christian. “Politics and Pseudopolitics.” Op.cit.


� Op.cit.


� Bernstein, R.B. “A New Matrix for National Politics: the First Federal Elections,” Presentation at the Conference on  “ ‘A Vessel Just Launched’: The First Federal Congress,” Washington, D.C. , April 7 – 8, 1995.  Proceedings of the Conference, University of Virginia Press: Charlottesville, VA., p. 1.


� Bernstein, R.B. “A New Matrix for National Politics: the First Federal Elections,” op.cit.


� Leys, Wayne A.R.  “The Relevance and Generality of ‘The Public Interest.’ “  In The Public Interest, pp. 237 – 256. Edited by Carl J. Friedrich.  New York:  Atherton Press, 1967, pp. 238 – 239.


�  Benedict, Ruth. “Synergy: Patterns of the Good Culture,” American Anthropologist 72 (1970):320-333.


� Howard, Philip K. The Death of Common Sense ~ How Law is Suffocating America, ibid., p. 109.


� Scott, William G.; and Hart, David K. “Administrative Crisis: The Neglect of Metaphysical Speculation.”  Public Administration Review 33 (September/October 1973): 415-442.


� Waldo, Dwight. “Public Administration and Change: Terra Paene Incognita.” Journal of Comparative Administration 1 (May 1969):94-113.


� Waldo, Dwight.  “Public Administration and Culture.”  In Public Administration and Democracy ~ Essays in Honor of Paul H. Appleby, pp. 39 – 61. Edited by Roscoe C. Martin.   Syracuse University Press: Syracuse, New York, 1965.


� Waldo, Dwight. “Public Administration and Change: Terra Paene Incognita.” Ibid.,p.94.


� Wolin, Sheldon S.  Politics and Vision: Continuity and Innovation in Western Political Thought.  Boston: Little, Brown and Co., 1960.


� Ibid, p. 434.


� Op.cit.


� Howard, Philip K. The Death of Common Sense ~ How Law is Suffocating America,  ibid., pp. 27 – 29.


� Ibid., p.28.


� Ibid., p.22 - 23.


� Ibid., p. 23.


�  Op.cit.


� Wheatley, Margaret.  Leadership and the New Science ~ Learning about Organization from an Orderly Universe. San Francisco: Berrett-Koehler Publishers, 1992, p. 141.


� Gordon, Paula D.  Public Administration in the Public Interest: A Prescriptive Analysis of a Democratic Humanist Paradigm of Public Administration.   Ibid.,  pp. 227 - 283.   Accessed at � HYPERLINK "http://www.jhu.edu/pgordon" �http://www.jhu.edu/pgordon� .


� Keller, Evelyn Fox.  Interview with Bill Moyers.  In A World of Ideas  ~ Public Opinions of Private Citizens.  Edited by Andi Tucher. (New York: Doubleday, 1990),  pp. 73 – 81.


� Koestler, Arthur.  The Ghost in the Machine. London: Hutchison and Co., Ltd., 1967.


�  Keller, Evelyn Fox.  Ibid.  


�  Keller, Evelyn Fox.  Interview with Bill Moyers.  In  A World of Ideas II – Public Opinions of Private Citizens.  Edited by Andie Tucher. New York: Doubleday, 1990, pp. 73 – 87.


�  Gordon, Paula D.  Public Administration in the Public Interest: A Prescriptive Analysis of a Democratic Humanist Paradigm of Public Administration.   Ibid.  See especially pp. 227 - 283.   Accessed at � HYPERLINK "http://www.jhu.edu/pgordon" �http://www.jhu.edu/pgordon� .


� Wheatley, Margaret.  Leadership and the New Science ~ Learning about Organization from an Orderly Universe, p. 141.


� Op.cit.


�  Wheatley, Margaret.  Leadership and the New Science ~ Learning about Organization from an Orderly Universe, pp. 8 – 23.


�  Ibid, p. 9.


�  Ibid, p. 41.


�  McCurdy, Howard E., Public Administration: A Bibliography. Washington, D.C.: The American University, 1972, p. 10.


�  Gordon, Paula D.  Public Administration in the Public Interest: A Prescriptive Analysis of a Democratic Humanist Paradigm of Public Administration.   Ibid,  pp. 165 - 226.   Accessed at � HYPERLINK "http://www.jhu.edu/pgordon" �http://www.jhu.edu/pgordon� .


�  Op.cit.


�  Appleby, Paul H.  Big Democracy.  Alfred A. Knopf, Inc.: New York, 1945.


� Bowsher, Charles A. , Comptroller of the United States.  “The Emerging Crisis: The Disinvestment of Government,” Webb Lecture, National Academy of Public Administration (2 December 1988.)


� Moe, Ronald C.  “The ‘Reinventing Government’ Exercise: Misinterpreting the Problem Misjudging the Consequences.”  Public Administration Review, 54 (March/April 1994), pp. 111 – 122.


� Gawthrop, Louis C.  “Images of the Common Good,” Public Administration Review 54, No. 6 (November/December 1993):  508- 515.


� Howard, Philip K. The Death of Common Sense ~ How Law is Suffocating America. Ibid., p. 94.


� Ibid, pp. 180 – 187.


� Caiden, Gerald.  The Dynamics of Public Administration: Guidelines to Current Transformation in Theory and Practice.  New York: Holt, Rinehart, and Winston, Inc., 1971, pp.264.


� Wheatley, Margaret.  Leadership and the New Science – Learning about Organization from an Orderly Universe.  San Francisco: Berrett-Koehler Publishers, 1992, p. 23.


� May, Rollo; Angel, Ernest; and Ellenberger, Henri F., eds.  Existence: A New Dimension in Psychiatry and Psychology. New York: Basic Books, 1958,  pp.  45 – 47.


� Ong, Walter J.  Fighting for Life: Contest, Sexuality, and Consciousness.  Amherst, MA: The University of Massachusetts, University of Massachusetts Press, 1989.


�  Op.cit.


� Shepard, Herbert. “Changing Interpersonal and Intergroup Relationships in Organizations.”  In Handbook of Organizations,  pp. 1115 – 1143.  Edited by James G. March.  Chicago: Rand McNally and Co., 1965.


�  Op.cit.


� Gordon, Paula  D.  Public Administration in the Public Interest: A Prescriptive Analysis of a Democratic Humanist Paradigm of Public Administration.   Ibid., pp. 1 - 89.)


� Gross, Bertram M.  Organizations and Their Managing.  New York: The Free Press, 1968, pp. 548 -549.


� Howard, Philip K.   The Death of Common Sense ~ How Law is Suffocating America.  Ibid., p. 28.


�  Gross, Bertram M.  Organizations and Their Managing.  Ibid.


� Simon, Herbert A.  “Development of Theory of Democratic Administration: Replies and Comment.” American Political Science Review  46 (June 1954): 495 – 496.


� Simon, Herbert A.  Administrative Behavior. New York: The Macmillan Company, 1957. 


� Waldo, Dwight.  The Administrative State. New York: Ronald Press, 1948.


�  Waldo, Dwight;  Simon, Herbert;  and Drucker, Peter.  “Development of Theory of Democratic Administration: Replies and Comments.” American Political Science Review 46 (June 1952): 494 – 503.


�  Waldo, Dwight .  “The Administrative State Revisited,” Public Administration Review, Vol. 25, No. 1, March 1965, pp. 5 – 30.


�  Waldo, Dwight .  “Public Administration and Culture.” In Public Administration and Democracy – Essays in Honor of Paul H. Appleby.  Edited by Roscoe C. Martin. Syracuse, New York: Syracuse University Press. 1965, pp. 39 – 61.  


� Lindblom, Charles E.  “The Science of ‘Muddling’ Through.”  Public Administration Review   19 (1959): 79 – 88.


� Braybrooke, David and Lindblom, Charles E.   A Strategy of Decision-Policy Evaluation as a Social Process. London: Free Press of Glencoe, Collier-Macmillan Ltd., 1963.


� Gross, Bertram M.  Organizations and Their Managing.  Ibid.


� Blackman, Allan, and Blue, Henrik L.  “Approaches to Social Change and Their Consequences for Planning.” In Notes on Comprehensive Planning for Health.  Edited by Henrik L. Blum and Associates. Berkeley CA: Comprehensive Health Planning Unit, School of Public Health, University of California, 1968.


� Gross, Bertram M.  Ibid.


� Howard, Philip K.   The Death of Common Sense ~ How Law is Suffocating America.  Ibid., p. 181.


� Bennis, Warren G.  “Where Have All the Leaders Gone?”  In Ethics, Leadership and Interdependence – Three Addresses to Federal Executives.  Edited by Patrick J. Conklin. Charlottesville, Va.: Federal Executive Institute, June 1975.


� Bennis, Warren G. and Philip Slater.   The Temporary Society.  New York: Harper and Row, 1968, p. 98.


� Cleveland, Harlan.  “We Took Our Eye Off the Ball.”  In Ethics, Leadership and Interdependence – Three Addresses to Federal Executives.  Edited b Patrick J. Conklin. Charlottesville, Va.: Federal Executive Institute, June 1975, pp. 51 – 62.


� Gordon, Paula D.  Public Administration in the Public Interest: A Prescriptive Analysis of a Democratic Humanist Paradigm of Public Administration.   Ibid.


� Green, Richard T.; Keller, Lawrence  F.; and Wamsley, Gary L..  “Reconstituting a Profession for American Public Administration,”  Public Administration Review 53, No. 6 (November/December 1993)  516:524.


� Terry, Larry D. “Leadership in the Administrative State: The Concept of Administrative Conservatorship,” Administration & Society, Vol. 21, No. 4, February 1990, 395 – 412 (Based on a dissertation and a book: A Theory of Administrative Conservatorship.)


� Wamsley, Gary L.; Bacher, Robert N., Goodsell, Charles T.; Kronenberg, Phil S.; Rohr, John A.; Stivers, Camilla; White, Orion F.; and Wolf, James F..  Refounding Public Administration, Gary Wamsley et al. eds. Beverly Hills, CA: Sage Publications, 1990.  


� Suojanen, Waino.  The Dynamics of Management.  New York: Holt, Rinehart, and Winston, 1964.


� Gordon, Paula D.  Public Administration in the Public Interest: A Prescriptive Analysis of a Democratic Humanist Paradigm of Public Administration.   Ibid.,  pp. 118 – 226.


� Bennis, Warren G. and Slater, Philip.  The Temporary Society. Ibid.  


� Follett, Mary Parker.  The Dynamics of Administration: The Collected Papers of Mary Parker Follett.  Edited by Henry Metcalf and Lyndall Urwick.  New York: Harper, 1942.


� Siu, Ralph G.H.  The Tao of Science: An Essay on Western Knowledge and Eastern Wisdom. Cambridge, Ma.: The M.I.T. Press,  1957.


� Millikan, Max F. “Inquiry and Policy: The Relation of Knowledge to Action.”  In Human Meaning of the Social Sciences  Edited by Daniel Learner. New York: Meridian, 1959, pp. 158 - 180.


� Feinberg, Gerald. The Prometheus Project: Mankind’s Search for Long-Range Goals.  New York: Doubleday and Co., 1968.


� Shapiro, Martin.  Who Guards the Guardians?  Judicial Control of Administration.  Athens. Ga.: University of Georgia Press, 1988.


� Moe, Ronald C. “The ‘Reinventing Government’ Exercise: Misinterpreting the Problem Misjudging the Consequences.”  Public Administration Review, Ibid.


� Moe, Ronald C. and Gilmour, Robert S.  “Rediscovering Principles of Public Administration: The Neglected Foundation of Public Law.”  Public Administration Review, 55 (March/April 1995), pp. 135 – 146.


� Rosenbloom, David H. “Editorial: Have an Administrative RX? Don’t Forget the Politics!” Public Administration Review   53, November/December 1993,  pp.  503-507.





22

